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The Galleries, Libraries, Archives &§ Museums (“GLAM”)
sector will benefit from Simpson and McDonald’s discussion
of the current complex legal and ethical landscape that
collections management daily navigate. Covering both
Australian and New Zealand arts sectors, the publication
offers guidance on legal, ethical and governance frameworks.

"The breadth of topics is comprehensive, supported by
examples, and suggestions for the further exploration of
issues. The information is relevant and accessible to all in
the sector from board members and executives to collection
managers. It is an essential resource for tertiary students
with career ambitions and those who voluntarily support
GLAM organisations - from national, state, and local
government to non-for-profit and community collectives.
Itis also a valuable guide for those new to providing legal
advice to the GLAM sector. While the title communicates
the significance of core knowledge, the authors have made it
easy to read from cover to cover, or to dive in and out of the
chapters and topics that hold most relevance to the reader.

Simpson and McDonald’s extensive experience in cultural
property law is acknowledged widely in the sector and
apparent in the publication’s fluid narrative as well as

the currency of the topics covered. Prefacing the book,
Distinguished Professor Larissa Behrendt states:

Behind every exhibition lies an unseen world of decision-making,
where leaders and staff weigh issues of provenance, due diligence,
and ethical responsibility.

Currently cultural institutions are responding to funding
restraints and political scrutiny, while aiming to support
anational identity that is inclusive of diverse voices. This

publication aligns well with these challenges and goals.

Being informed of legal requirements and cultural protocols
is fundamental to every organisation’s engagement with
cultural sector visitors. With the immediacy of social

media and web presence this engagement is both global and
influential. More than ever, there is an imperative in the
sector to protect creatives and offer a balanced perspective
on the historical past and societal present. The sector and
its audiences are at a pivotal moment when past norms,
narratives and practices are being challenged, revised

and remediated. Simpson and McDonald successfully
present a high-level view of approaches and illustrate them
with nuanced and thought-provoking in-life situations.
Responding to “why this book matters now”, Behrendt
comments that cultural sovereignty cannot be set apart
from law and ethics, and “collections are never neutral.” This
publication offers the sector luminosity on the issues.

Collection management is not only about objects, in real life
or mediated. It is mostly about people - those that create,
those that steward and interpret, and those that synthesise
objects into a personal understanding. The parts and threads
of this publication effectively divide and address both objects
and people via five concepts - overarching issues, collection
management, engagement, financial independence, and
governance.

In Part A: Overarching issues, the authors offer a broad
understanding of law in the Australian and New Zealand
cultural sector. They clearly setting out the legalities
essential to administering usage rights and intellectual
property, unpack definitions, and note exceptions. There
are also insights on how to approach individuals and
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communities on gaining licenses and consent for use. The
authors step through the basics of contract law, primary to
these negotiations, while also emphasising an organisation’s
obligation to protect the rights holders. They stress the
importance of organisations actively minimising breaches of
privacy through an assessment of identifiable and unforeseen
risks. There is also a substantial focus on establishing and
applying an ethical framework when consultating First
Peoples regarding the storing and exhibiting of their tangible
and intangible culture.

I'reedom of expression, defamation and sedition are very
relevant today, both nationally and globally. This section
offers clarity on the difference between criminal and common
law in New Zealand as well as Australian national and state
jurisdictions. There is also discussion on the responsibility
of cultural organisations to protect youth and the broader
community from detrimental content and actions while
upholding human rights and being inclusive of diverse
opinion.

I'rom the ethics and law of the contested and controversial
Part B: The Collection is grounded in the practicalities of
behind-the-scenes activities of organisations. The section
follows the lifecycle of a cultural object. Considering risk
and liability, the authors present the basics of indemnity and
insurance, both for objects and people. 'rom acquisitions,
gifts, bequests and inter-organisational transfers through

to disposal and destruction there is an emphasis on due
diligence and comprehensive documentation that identifies
and traces the history of collection objects.

There is a helpful acquisition checklist for both physical and
born-digital objects, including the risks and controversies
of non-fungible tokens (“N1'1's”) and generative artificial
intelligence (“AI”). NI'I's pose an interesting challenge to
organisations, as the property rights applied to physical
objects give way to rights granted under contract for the
digital. If T'hird Party content is incorporated into the work,
which is a core practice of both NI'I'and generative Al
creatives, then presenting the works publicly may constitute
arights infringement.

Less problematic, or at least nestled within an established
framework of rights, are the digital assets produced of
physical objects. As organisations upscale their digitised
and digital-born collections for online access there is an
imperative to manage “digital rights” in accordance with the
Copyright Act 1968 (Cth), in particular researching the rights
owners for orphaned works. Again, the authors present
simple approaches to decision making and stewardship
process to minimise risk.

There is a considered section on the movement, protection
and recovery of cultural material under international
conventions, as well as New Zealand’s Protected Objects Act
1975 and Australia’s Protection of Moveable Cultural Ieritage
Act1986. This discussion leads into the ethics and legal
arguments regarding the repatriation of First Peoples
ancestral remains and cultural material. After summarising
some competing public interests and attitudes, the authors
concluded that governing frameworks and practices in this

area are led by industry best practice rather than law. This
exploration of organisational stewardship and responsibility
for global heritage continues with a discussion on the Hague
Convention and protecting collections during periods of
armed conflict. Seemingly not a daily concern in Australia
and New Zealand, the authors propose that international
responses to heritage protection provide an important
foundation for developing local strategies to mitigate intra-
territorial terrorism.

Contracts and logistics are extensively covered in Part C:
Exhibitions and Touring. Here ethical and legal considerations
are stepped through for promoting rigorous inter-
organisational relationships for joint and touring exhibitions,
including feasibility studies and collaborative agreements.
This is appended with information on loan and touring
agreements and the importance of assessing risks, seeking
rights, as well as conservation activities and documentation
for insurance purposes. There is also a dedicated chapter

on couriers, why they are needed and ensuring indemnity

for their actions. For large and small organisations alike,
understanding the basics of contract law for creative services,
artistic commissions and engaging independent curators

are also imperative. Equally important are the issues of
contracting for public programs - performer, speakers, and
participants. The authors have covered all these, to a greater
or lesser degree, as would be expected for first stop resource.

Merchandising, sponsorship and philanthropy are addressed
in Part D: Generating Income.

Gallery shops, cafes, events, and parking are lucrative
revenues streams and value-add experiences for visitors

to cultural organisations of all sizes. Each venture is
underpinned by an array of contracts and agreements that
carry expectations and understandings of commercial
success for the parties involved. Merchandise is particularly
complex and several checklists provide an easy summation of
design and manufacture, intellectual property and copyright,
distribution via agents, as well as protecting your collection
from unauthorised commercialisation by third parties.

Sponsorship and stakeholder management when the
organisation is co-branded with a commercial enterprise call
for a different set of ethical and legal considerations. Before
the next steps are taken, a moments reflection is suggested to
gauge what are the long-term benefits for your organisation,
your staft, and your public supporters. Overtime corporate
integrity can change and allowing time to research your
sponsors and consider their expectations against the
organisations is crucial.

Increasingly philanthropy, via taxable gift or donation,
supports organisational activities such as capital works and
collection acquisitions. In this section, Australian tax law and
definitions of what constitutes an organisation facilitating
‘public’ access to cultural material are illustrated with

helpful examples. A precis of the purpose and structure of
the Australian Cultural Gifts Program is set contra to New
Zealand’s ‘approved donee status’. Another revenue generator
for organisations, depending on their statute or constitution,
are consultancies services. Again, well considered contractual
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agreements and insurance are recommended.

'lo conclude, in Part : People the focus is squarely on
organisational governance and the importance of risk
management for the safety of visiting public, volunteers
and staff. Considerations cover reasonable care for visitors,
including children and trespassers, when on premises and
engaging with exhibits and merchandise. Participant release
forms and the purpose and characteristics of waivers and
disclaimers are also outlined.

Volunteers are gold for cultural organisations, so recognising
their contribution should be evident in the organisation’s
duty of care, including insurance and the communication

of the limits of their duties. The authors have assisted with
addressing these needs with a checklist for a volunteers’
agreement. The legal obligations for an organisation
regarding staff and senior management entitlements are very
briefly mentioned. Instead, the authors have given preference
to global and national professional codes of ethics. There is
also a test based on in-life situations assist readers to engage
with shadowy area of conflict of interest.

In contrast, detailed attention is given to the power of the
board and appreciating the organisation’s legal entity as a
trust, company, unincorporated, or statutory body. Simpson
and McDonald offer practical steps towards good governance,
as well as defining the strategic functions and goals of the
board, and roles of the chair and members. This more detailed
section will be invaluable to those smaller organisations in
the community where the skills, networks, and approach

to governance by the board members can determine if they
survive or thrive.

1 ArtConsultant and Approved Valuer, Australian Cultural Gifts
Program.
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