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The Hon Michael Kirby AC CMG*

Asasmall child I learned ethical values from my parents and from the local Anglican
priest. He was a kindly man, who organised a Sunday School for the very young
members of his flock. A lot of time was spent singing. As I now realise, the songs
played an important part in my moral education. One of the most popular hymns for
young children, written in the mid-19th century, by an earlier Anglican cleric, was
All things bright and beautiful.

All things bright and beautiful,
All creatures great and small,
All things wise and wonderful,
The Lord God made them all.

Later, analysing the words, I could see that they were written in a creationist tradition,
dominant at the time of their expression. The words glossed over the wars caused by
humans, who fought for imperial causes, and the discrimination against First Nations
People everywhere. Not so ‘wise and wonderful after all.

This book explores the current state of animal law in Australasia. It gives special
emphasis to recent changes in law and policy in Australia and New Zealand and
in this respect focuses on contemporary cutting-edge issues in our region. It also
provides an overall picture of the state of the law relating to animals in today’s world.

This book is the third in a notable series. The original version in 2009 explained
the mechanics of animal farming; marketing; transport; slaughter; and consumption.
Reading it for the purposes of launching it radically and unexpectedly changed my
habits. It resulted in a profound change in my life. Immediately following the launch
in 2009, I ceased eating meat of any kind.

The original volume was not, as such, a vegetarian tract. Its focus was on law as
it impacts other animals. Nevertheless, it is difficult to think about and teach animal
law without paying regard to the welfare of animals. Thus, the book also included
discussion of relevant moral and philosophical theories. This combined discussion
of law and ethics convinced me that changes were needed to reflect the respect and
kindness that human beings owed to fellow sentient creatures. Human beings who
are carnivores can be persuaded by such reflection to accept that rational conduct and
changed treatment are needed because of the capacity of fellow sentient creatures to
experience affection, fear, pain, loss and anticipation. Law is necessary in this context
to mitigate or eliminate the cruelties that have been inflicted by previous, unregulated
practices, indulged in by humankind.
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Such practices were not confined only to conduct connected with preparing
animal body parts for consumption as food. Tail docking, beak trimming, the use of
battery cages and sow stalls called out for a response from a world with any pretence
to sensitivity. The use of animals in sport, in entertainment and in research also
demanded legal regulation. Animals were not simply objects or things. Animal
welfare law in Australasia has still not been designed to instil an attitude of rejection
to meat eating. Reflection on the topic, however, can change one’s life. This is what
happened to me.

In 2013, a second version of this book was published. It was entitled Animal Law
in Australasia: Continuing the Dialogue. Like the first edition, this book provided
chapters written by leading experts on detailed features of animal law. It also provided
additional chapters that focused on new and emerging issues in animal law. Like the
first edition, the second was forceful, challenging, and convincing.

Since the second edition was published, developments in both law and our
broader society have provided the impetus for work on this third, updated collection.
Publication of this new text reflects the growing incidence of animal law teaching in
law schools in Australasia and elsewhere, as well as the expansion of, and depth in,
animal law literature. The expansion of interest in animal law in Australasia is also
echoed internationally in, for example, the United States of America, Canada, United
Kingdom, Switzerland, Germany, Spain, Portugal, France, Belgium, the Netherlands,
Finland, Denmark, Austria, Poland, Brazil, Argentina, Russia, Mexico, Kazakhstan,
China (Hong Kong), India and South Africa. Animal law is taught as a subject in each
of these countries, and specialised animal law research associations are emerging
around the world.

The topics constituting the field of animal law have also expanded substantially
in recent years, as we increasingly appreciate the relevance of a diverse range of moral
and philosophical questions to legal discourse on animals. This has happened in
The Laws of Australia, an Australian encyclopaedia. Other texts and commentaries
have introduced new and substantial titles dealing with animal law. New textbooks,
review articles, public lectures and engagement with civil society organisations, have
responded to the growth of public and professional awareness of, and commitment
to, the needs of legal research and reform.

The growing interest in animal law in the Asia Pacific region is the context in
which Jane Kotzmann and Joanna Kyriakakis invited me to write this further Foreword
to the present book. This edition of the book, titled Animal Law in Australasia: A
Quiet Crisis and published by The Federation Press, builds on its predecessors. It
contributes to the contemporary dialogue concerning animal law. It is different from
its previous editions, however, in that it does not attempt to canvass the breadth of
issues that arise in animal law and animal rights which must be addressed in books
produced specifically as textbooks on animal law. Whilst many commonly occurring
animal law issues are discussed, this book focuses instead on deep scrutiny of specific
themes and issues. It may be hoped that this book will serve as a useful complement
to its predecessors and to the more recent animal law textbooks in Australia and
New Zealand.
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A particular feature of concern in the Australasian region has been the growing
tendency on the part of legislators to address animal welfare law and practice, not
by introducing needed reforms, but by protecting silence and retaliation against
those who seek to expose egregious conduct on the part of those in charge of animal
processing. Such conduct will only be remedied and deterred if it becomes known by
people of sensitivity and kindness. In legislation there are always lines to be drawn
between the protection of commercial and other interests, human privacy, and private
property rights. However, the community’s right to be informed of human conduct
that possibly calls out for change, also needs protection. That is the way, in the past,
that many reforms have been achieved.

The relationships between human beings and other animals also give rise to
many broader social issues, including climate change and zoonotic disease transmis-
sion. These connections are explored in this text. Recent legal and animal advocacy
strategies, such as animal legal personhood litigation and food labelling as a way of
achieving animal welfare outcomes, are also examined through a critical lens. It is
necessary for society to be clear about such strategies so far as they contribute to
animal welfare outcomes. But it is also essential to be alert to the pitfalls of strategies
like these, in terms of achieving material improvements in the lives and conditions
of animals.

Necessarily, this book contributes chiefly to efforts to expose weaknesses in the
present Australasian legal situation of animals. However, the consequential informed
public debate about the relationship of human beings with other animals is essential
and growing. This is true not only in Australasia, but also in the wider world.

I congratulate the authors and publisher for producing this third manifestation
of an influential text. May these publications continue to inspire change in the lives
and outlook of human beings. That is the way that changes in the lives and welfare
of animals will also be achieved.

I am hopeful that some of those who read this book will undergo the same
impact as I did 25 years ago. By the simple practice of abstinence or limitation of the
ingestion of meat, every day I am reminded of the need of each one of us to engage
in informed decision-making. If others are moved to a similar realisation, human
choices that result in improved legal doctrine and regulation may expand. It may also
help to create, or reinforce, human understanding of the ethical choices that need to
be considered in this growing field of human discourse.

Sydney
18 March 2024
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