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My career in copyright law spans a relatively modest 6 years.  In this time, I have 
IRXQG�FRPIRUW� LQ�QDYLJDWLQJ�WKH�ȴHOG�ZLWK�UHJXODU�UHIHUHQFH�WR�5LFNHWVRQ�	�&UHVZHOOȇV�
comprehensive looseleaf Law of Intellectual Property: Copyright, Design & Confidential 
Information.2 Equally, for higher level snapshots of concepts beyond the information 
sheets published by the Australian Copyright Council, I have long considered Colin 
*ROYDQȇV�ERRN�Copyright: Law and Practice3 essential reading. Having had the chance to 
FRPSOHWH�D�SUHOLPLQDU\�UHYLHZ�RI�'DYLG�%UHQQDQȇV�Copyright Law��Ζ�DP�FRQȴGHQW�WKDW�WKH�
Australian copyright community has not been given a book to replace all others. However, 
ZKDW�KDV�EHHQ�SURGXFHG�LV�D�QHFHVVDU\�WRRO� LQ�WKH�$XVWUDOLDQ�FRS\ULJKW�SURIHVVLRQDOȇV�
WRRONLW�� Ζ�VXJJHVW� WKDW� LI�RQH�FRQVLGHUV�5LFNHWVRQ�	�&UHVZHOOȇV� ORRVHOHDI�D�GHWDLOHG�DQG�
DXWKRULWDWLYH�FRPPHQWDU\�RQ�WKH�VWDWH�RI�WKH�ODZ��DQG�*ROYDQȇV�ERRN�D�FRQFLVH�RYHUYLHZ��
RQH�LV�OLNHO\�WR�ȴQG�WKDW�%UHQQDQȇV�ERRN�LV�WKH�EDODQFHG�PLGGOH�SRLQW�

7KH�VWUXFWXUH�RI�%UHQQDQȇV�SXEOLFDWLRQ� LV� WKHPDWLF�DQG� ORJLFDO�� 7KH�VDPH�FDQ�EH�VDLG�
of each chapter of the publication. When it came to the little things, I was delighted to 
discover a pleasing font size, footnote referencing, a detailed table of contents preceding 
each chapter and a comprehensive index. 

Chapters 1 to 4 detail the essential elements of copyright law. Chapter 1 begins with 
an introduction to Australian copyright law, detailing the origins of copyright law and 
the development of the Australian Copyright Act 1968 (Cth), including the many reforms 
FRQWULEXWLQJ� WR� WKH�$FWȇV� HYROXWLRQ�� &KDSWHU� �� FRYHUV�ZRUNV�� 7KH� FKDSWHU� EHJLQV�ZLWK�
discussion of originality, material form and substantiality before individually discussing 
literary, dramatic, musical and artistic works. The chapter concludes with discussion 
of works of joint authorship. Chapter 3 covers subject matter other than works, with 
GLVFXVVLRQ�RI�VRXQG�UHFRUGLQJV��FLQHPDWRJUDSK�ȴOPV��EURDGFDVWV�DQG�SXEOLVKHG�HGLWLRQV�
RI�ZRUNV�� &KDSWHU� �� FRYHUV� ȴUVW� RZQHUVKLS�� FR�RZQHUVKLS� DQG� GXUDWLRQ�� 7KH� FKDSWHU�
begins by discussing ownership rules relating to works and subject matter other than 
works before discussing Crown ownership, ownership of international organisations 
and co-ownership. The chapter proceeds to discuss the duration of copyright as it 
relates to works and subject matter other than works before discussing the term of 
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Book review: David Brennan, Copyright Law
(The Federation Press, 2021)

Benjamin P. McDermott1

Ζ�ZDV�IRUWXQDWH�WR�KDYH�UHFHLYHG�D�UHYLHZ�FRS\�RI�'DYLG�%UHQQDQȇV�Copyright Law 
from The Federation Press. The foreword by The Hon Julie Dodds-Streeton QC 
ZRQGHUIXOO\�VXPV�XS�WKH�YDOXH�RI�WKLV�SXEOLFDWLRQ��QRWLQJ�Ȋ>D@OWKRXJK�WKH�ȴHOG�LV�
served by an abundance of quality case books and loose-leaf services, it has lacked 
D�FRPSUHKHQVLYH��XS�WR�GDWH�PRQRJUDSK�UHȵHFWLQJ�WKH�GHYHORSPHQW�RI�$XVWUDOLDQ�
copyright law. This well-structured, clearly-written, accessibly-explained work ably  
ȴOOV�WKLV�QHHG�ȋ�
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&URZQ� FRS\ULJKW� DQG� LQWHUQDWLRQDO� RUJDQLVDWLRQVȇ� FRS\ULJKW�� Ζ� IRXQG� WKH� GLVFXVVLRQV�
surrounding international organisations especially novel and interesting. 

Chapters 5 to 10 detail the use of works protected by copyright. Chapter 5 covers 
derivation and substantial part. I found the discussion on indirect causal connection 
and the concluding propositions on substantial part remarkably clear. Chapter 6 covers 
H[FOXVLYH� ULJKWV��7KH�FKDSWHU�EHJLQV�E\�GLVFXVVLQJ� WKH�PHDQLQJ�RI� ȊWR� UHSURGXFHȋ�� ȊWR�
FRS\ȋ�� ȊWR� ȴOP� RU� UHFRUG� D� EURDGFDVWȋ� DQG� ȊWR� PDNH� D� IDFVLPLOH� FRS\ȋ�� 7KH� FKDSWHU�
SURFHHGV�WR�GLVFXVV�WKH�PHDQLQJ�RI�ȊWR�UHSURGXFHȋ�LQ�UHODWLRQ�WR�ZRUNV��DQG�WKH�PHDQLQJ�
RI� ȊWR�FRS\ȋ� LQ� UHODWLRQ� WR�VXEMHFW�PDWWHU�RWKHU� WKDQ�ZRUNV��7KH�FKDSWHU�FRQWLQXHV� WR�
GLVFXVV�WKH�PHDQLQJ�RI�ȊWR�SXEOLVKȋ��ȊWR�SHUIRUP�LQ�SXEOLFȋ��ȊWR�FDXVH�WR�EH�KHDUG�RU�VHHQ�
LQ�SXEOLFȋ��ȊWR�FRPPXQLFDWH�WR�WKH�SXEOLFȋ��ȊWR�UH�EURDGFDVWȋ��ȊWR�PDNH�DQ�DGDSWLRQȋ�DQG�
ȊWR�UHSURGXFH��SXEOLVK��SHUIRUP�RU�FRPPXQLFDWH�WKH�DGDSWLRQȋ�EHIRUH�FRQFOXGLQJ�ZLWK�
GLVFXVVLRQ�RI�WKH�PHDQLQJ�RI�ȊWR�HQWHU�LQWR�D�FRPPHUFLDO�DUUDQJHPHQWȋ��&KDSWHU���FRYHUV�
infringement and related actions. The chapter begins with a discussion of territoriality 
before discussing direct infringement, infringement by authorisation and dealing in 
articles made by infringement. The chapter continues to discuss liability relating to 
technological protection measures (TPMs), joint tortfeasor liability and concludes with a 
discussion of groundless threats in relation to copyright infringement and TPMs. Chapter 
8 covers assignment, transmission and licensing. The chapter begins with discussion of 
the formalities for assignments and exclusive licences, informal purported assignments 
and transmission under law before discussing voluntary licensing and assignments pre-
dating the 1968 Act. Chapter 9 covers compulsory licences, Crown use and collective 
licensing oversight. The chapter begins by distinguishing compulsory licences generally 
and those with and without a central administering body. The chapter continues to 
discuss Crown exploitation of copyright under Part VII, Division 2 before concluding 
with a discussion of licence scheme oversight. I found the discussion surrounding the 
Copyright Tribunal of Australia to be especially useful. Chapter 10 covers exceptions. The 
chapter begins with a discussion of implied licences and fair dealing before discussing 
the position of artistic works under Division 7 and Division 8 of Part III and the position of 
computer programs under Division 6A of Part III. The chapter concludes with a discussion 
of private use and a useful summary of other exceptions. I consider this chapter to be 
my favourite in the publication. In addition to a desirable level of detail surrounding 
the fair dealing provisions, there is impressive recency of case law in the discussion of 
parody and satire, with discussion of the decisions of Universal Music Publishing v Palmer 
(No 2) and $*/�(QHUJ\�Y�*UHHQSHDFH�$XVWUDOLD�3DFLȴF. 

&KDSWHUV����DQG����GHWDLO�UHODWHG�ULJKWV��&KDSWHU����FRYHUV�SHUIRUPHUVȇ�HFRQRPLF�ULJKWV��
The chapter discusses the operation of the Part XIA regime before concluding with a 
discussion of copyright ownership in sound recordings. Chapter 12 covers the moral 
rights of authors and performers. The chapter begins with discussion of the legal nature 
of the rights and the principles of liability before discussing positive attribution, false 
attribution and integrity of authorship and performership. The chapter concludes with a 
discussion of defences as they relate to moral rights infringement. I found the structure 
of this chapter especially clear for what can otherwise be an opaque area of the law. 

Chapters 13 to 15 are stand alone and cannot be grouped into a unifying theme. Chapter 
��� FRYHUV� MXULVGLFWLRQDO� DWWDFKPHQW� �RWKHUZLVH� NQRZQ� DV� ȆFRQQHFWLRQȇ��� 7KH� FKDSWHU�
begins by distinguishing direct attachment and attachment by virtue of status as the 
Crown before discussing attachment by national treatment relating to copyright subject 
matter and performances since 1 May 1969 and 1 October 1989 respectively. The 
chapter proceeds to discuss attachment by virtue of status as a Declared International 
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Organisation before concluding with a discussion of copyright subject matter subsisting 
immediately before commencement of the 1968 Act under Part XI, notably distinguishing 
subject matter created pre-1 July 1912. Chapter 14 covers civil litigation and remedies. 
The chapter begins with discussion of standing to bring suit and the jurisdiction of 
$XVWUDOLDQ�FRXUWV�EHIRUH�GLVFXVVLQJ�RUGHUV�VHSDUDWH�IURP�D�ȴQDO�WULDO��LQFOXGLQJ�Norwich 
Pharmacal orders, Anton Piller� RUGHUV�� LQWHUORFXWRU\� LQMXQFWLRQV� DQG� RVKRUH� RQOLQH�
location blocking injunctions under s 115A. The chapter proceeds to discuss evidentiary 
SUHVXPSWLRQV�DQG�ȴQDO�WULDO�UHPHGLHV�IRU�LQIULQJHPHQW�RI�ULJKWV�XQGHU�3DUWV�ΖΖΖ�DQG�Ζ9�
and for breach of Part V, Division 2A. The chapter concludes with discussion of remedies 
DQG�VSHFLDO�UHPHGLDO�UXOHV��ZLWK�GLVWLQFWLRQ�PDGH�EHWZHHQ�PRUDO�ULJKWV�DQG�SHUIRUPHUVȇ�
rights. Finally, chapter 15 covers peripheral regimes and criminal law. The chapter begins 
with discussion of the peripheral regimes, including the Designs Act 2003 (Cth), the Public 
Lending Right Act 1985 (Cth), the Circuit Layouts Act 1989 (Cth), the Resale Royalty Rights for 
Visual Artists Act 2009 (Cth) and the 1HZV�0HGLD�%DUJDLQLQJ�&RGH�������7KLV�ȴQDO�FKDSWHU�
of the book concludes by discussing criminal law liability. 

2YHUDOO��Ζ�IRXQG�WKLV�SXEOLFDWLRQ�WR�EH�RI�H[FHOOHQW�TXDOLW\��Ζ�DP�FRQȴGHQW�VXJJHVWLQJ�WKDW�
it would be of great use to copyright professionals, students and anybody else that seeks 
to gain a deeper understanding of the development and current operation of Australian 
copyright law. 

 


