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This book of engaging essays celebrates the career and
influence of (now) Emeritus Professor Jill McKeough. As
explored in our conversation in Issue 126 of Intellectual
Property Forum," McKeough has been pivotal to the
advancement of Australian IP scholarship and teaching. She
is also a former Head of the School of Law at the University
of New South Wales (“UNSW?”), Dean of the Faculty of Law
at the University of Technology Sydney (“UTS”), and Chair
of the Council of Australian Law Deans. Further, McKeough
served on the Intellectual Property and Competition Review
Committee’s “Review of intellectual property legislation
under the Competition Principles Agreement” (also known
as the “Ergas Review”)? and was Commissioner in Charge of
the Australian Law Reform Commission Inquiry, “Copyright
and the Digital Economy” (“ALRC Review”).?

The book is a “festschrift”, a collection of writings published
in honour of a respected scholar. In the opening essay the
book’s Editor, Professor Kathy Bowrey, notes that only about
3 to 4 per cent of English festschrifts in law are focused on
female scholars. Bowrey explains that this is a “feminist
festschrift” due to its examination of “gender themes”,
including “valuing labour and contribution”, “authority
in public life”, and “understanding research impact”.* The
calibre of authors is impressive and includes some of the
luminaries of Australian IP law academia. My takeaway is
that, yes, the book is focused on a female scholar, but its
teachings are for persons of all genders. It is also a book for
anyone in the IP law game — be it as a student, academic,
practitioner or policymaker. The book’s lasting lessons are on
leadership. The essays explore McKeough’s accomplishments
at the apex of legal academia and as a pioneer of IP law
education in Australia.

Importantly, McKeough’s scholarly influence and career
achievements are not tied to her gender. Rather, the authors
reflect on McKeough’s skills as an outstanding academic
and educator. Her various roles at university and service to
government and professional bodies are also explored. The
essays examine different aspects of McKeough’s career by
reflecting on the events of the time and also the impact of
McKeough on the authors themselves. As stated in the book’s
Foreword by Emeritus Professor Rosalind Croucher AM, “...
the depth of admiration, and affection, for Jill is palpable”.>

This infuses the book with a subjective yet professional
flavour, a cerebral but real-world analysis of McKeough’s
contributions to university management, teaching, and
law reform. Drawing on the authors’ experiences and
observations, the book explores how McKeough has
empowered her colleagues and contemporaries.

In the first essay, Bowrey provides an excellent overview of
the ensuing essays. It is also the only essay where McKeough
appears in the first person via excerpts from an interview
with Bowrey dated 7 August 2019. McKeough candidly
discusses her career motivations, obstacles and milestones.
When reflecting on the context of how her professional
opportunities arose, McKeough identifies various issues

“that should be discussed more freely within the discipline”.®
These include:”

the role of privilege; the lack of discussion or interest in what
Junior women want to achieve; the allocation of ‘drudge
jobs leading to the assumption that the competent woman
is not interested or able to do more; the need for mobility
to create career opportunities and be happy and fulfilled ar

work ...

It would have been useful if there had been a greater
discussion of these issues in the book. Such concerns are no
doubt common to many working in law and expose matters
that need to be considered for the benefit of the entire legal
sector — not just those employed in academia.

Bowrey also discusses why she produced the festschrift and
how McKeough is a worthy subject. Bowrey examines the
“historical invisibility”® of women within the discipline of
law. Hence, the ambition of the book, according to Bowrey, is
“primarily to make visible what is often not written about”.’
Rather than focusing on McKeough’s (many) publications
and her (notable) influence on the publications of other IP
scholars in the vein of conventional festschrifts, Bowrey takes
a broader approach. The range of perspectives and breadth
of material allow for a career span reflection and explore
how McKeough has supported and influenced others in the
academy beyond her research impact on Australian IP law.

In the second essay, Emeritus Professor Paul Redmond
AM explores McKeough's contribution to national legal
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education by examining the sector’s immediate history.
Redmond considers the 1987 Pearce Report’s assessment of
Australian law schools which conceptualised legal education
as primarily academic rather than vocational. Redmond
then discusses the 1987-9 Dawkins reforms, which led to
the corporatisation of higher education and reduction in
Commonwealth funding. The changes produced in legal
education called for “creative leadership”® according to
Redmond. The remainder of the essay demonstrates how
McKeough answered this call via her teaching, mentoring,
university and community service, promotion of student
wellbeing, and collegial initiatives. Redmond writes of
McKeough:!"

As a senior educator, she led a national review of practical
legal training programs and conducted numerous external
reviews of law schools, programs and centres. While
these contributions reflect general legal academic role
expectations, especially of senior scholars, their scope in her
case is exemplary.

Next, Professor Anita Stuhmcke considers McKeough's time
as the first female Dean of the Faculty of Law at UTS from
2005-12. The essay explores the significant changes that
occurred during McKeough’s deanship with the rise of the
neoliberal university and its focus on economic efficiency.
Stuhmcke discusses her own memories of McKeough as
Dean and explores the reflections of four female academic
UTS Faculty of Law colleagues. The essay provides first-
hand accounts of McKeough’s leadership impact, strategy
and style. According to Stuhmcke, and the four interviewees,
McKeough was “[t]he right person, at the right time, at
the right institution.”> Stuhmcke originally thought that
McKeough’s gender was significant to the benefits that
occurred during her tenure as Dean and the interviews were
intended to contextualise that hypothesis. However, this
proved not to be the case. As Stuhmcke explains:'?

While I was not surprised by the respect the interviewees had
of Jill I was surprised by the lack of emphasis all participants
gave to gender.

The fourth essay continues to explore the learnings from
McKeough’s role as Dean and is written by McKeough’s
successor to the role (another former UNSW academic),
Professor Lesley Hitchens. The essay examines several
leadership theories and the factors required for effective
leadership. According to Hitchens, there are implicit gender
biases in many leadership models. Hence, the essay reviews
the place of women within leadership and provides a feminist
critique of leadership and leadership theory. Hitchens
characterises McKeough as “undoubtedly a successful
leader”' of the UTS Faculty of Law. Echoing Stuhmcke’s
contention that McKeough tread her own path to success as
Dean, Hitchens notes:?

McKeough didn’t follow a theory. Instead, she brought to the
role her experience within the academy, her intuitive sense of

what was needed to transform the Faculty, and she brought
herself into the role.

The fifth essay, “Leaders and Litigants: Looking for Women
in Copyright Cases”, by Professors Isabella Alexander and
Michael Handler, fits squarely within Bowrey’s aim for
the book to be a “feminist festschrift”. The essay explores
McKeough’s contribution to Australian IP law, and the
gender dynamics of well-known copyright cases. The authors
discuss how McKeough and Michael Blakeney co-authored
the first Australian casebook on IP law in 1987,'° and
McKeough produced the IP edition of Butterworths’ Student
Companions the same year. 7 Examining the recent litigation
regarding the Fearless Girl statue that spread from the United
States of America to Australia and a selection of other leading
Anglo-Australian cases in the aforementioned casebooks,
Alexander and Handler demonstrate how “Australian
copyright law is inherently gendered and that this gendering
has been hidden.”'® Further, Alexander and Handler explore
how in many of these cases, women’s creativity is excluded
from copyright protection owing to the fixed categories of
“work” for copyright to subsist. The essay’s enlightening
analysis provides interesting reading.

This is followed by Emeritus Professor Sam Ricketson AM’s
exploration of McKeough’s contributions to Australian
IP policy making and law reform. Ricketson discusses
McKeough’s achievements as one of three committee
members of the Ergas Review and as Commissioner in
Charge of the ALRC Review. While the Ergas Review
examined the broad-ranging effects on competition of
Australia’s IP laws, the ALRC Review focused on the role of
exceptions to copyright in the digital economy. Ricketson
discusses in detail the background, scope, constraints and
outcomes of the Reviews, as well as McKeough's personal part
in the framing of the Final Reports. While acknowledging
that McKeough “has exemplified the important role that
academic lawyers can play in the formulation of policy and
law”, ¥ Ricketson ruminates on the limitations of IP law
reform. He writes:®

Both reviews have also been salutary lessons in everyday
realism ... the fishing line is cast — and as carefully and
targeted as is possible — but it is an uncertain guess as to
whether the fish (government) will catch and act upon the
expert advice and recommendation that has been provided.

Professor Mark Davison continues the booK’s analysis of
the complexities of IP law reform. The essay reflects on the
leadership of McKeough in the contexts of legal education
and the Ergas Review. Davison recalls the first meeting
of what is now known as the Australasian IP Academics’
Conference organised by McKeough when she was a senior
lecturer. Foreshadowing her future appointment as Dean,
Davison remembers McKeough “doing, it seemed all of the
organisation and all of the management, right down to the
small details.” ' Davison then focuses on the Ergas Review’s
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consideration of the law relating to parallel importing of
trade marked goods into Australia. The Final Report of the
Ergas Review provided as follows:*

In keeping with the Committees broader approach on
parallel importation of copyright material, we believe
contractual assignment of trade marks to circumvent the
parallel importation of trade marked goods should not be
permitted and recommend the Trade Marks Act be amended
to reflect this.

Davison details this area of the law’s history and its
eventual reform in 2018 — 18 years after the Ergas Review
recommended legislative change. As Davison aptly notes,
“The nature of the process of legal reform is that it is very
frequently slow and convoluted.”

The book’s final essay, “Inoculating Law Schools against
Bad Metrics”, by Professor Kimberlee Weatherall and
Associate Professor Rebecca Giblin, examines the shortfalls
of legal research assessment criteria imposed by Australian
universities. Rejecting the usual externally defined standards
of sector research policy, the authors advocate for a reflexive
approach by researchers with respect to their work — why
they are doing it, why it matters, and how they will translate
their research agenda beyond academia. Weatherall and
Giblin also highlight the importance of mentoring and
leadership. Praising McKeough's contributions to legal
research and research culture, the authors echo Davison’s
lament regarding the law reform process, stating “the pace ...
can be glacial”. * Referring to the Final Report of the ALRC
Review led by McKeough, they note that it

... has been slowly and incrementally influencing copyright
policy for seven years, and its impact looks set to continue
for perbaps decades more. Any impact assessment framework
that mandates short timelines risks disincentivising such
vital work.

As can be seen, this book offers a plethora of perspectives
regarding Australian legal education and Australian IP law
and policy. The essays consider a range of issues relevant
to any IP law professional — such as management and
leadership, plus the importance of working collaboratively
and with purpose. Each essay reflects on McKeough’s skills
as a leader and the effects of her legacy. As the Honourable
Michael Kirby AC CMG, former Justice of the High Court

of Australia, states on the book’s back cover:

The hero [of this book] is a respected scholar who insisted on
doing things in her own distinctive way: at once a mentor
and role model for todays women. But also for todays men.

By exploring the breadth of McKeough’s trail blazing career
across different domains, the book provides valuable insights
applicable to persons of all genders. Overall, the book is an
enjoyable read by talented authors of an important IP scholar
and policy maker whose influence is far-reaching.
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